CONSULTANT AND PROFESSIONAL SERVICES AGREEMENT 


This Consultant and Professional Services Agreement ("Agreement") is made at 
Vallejo, California, dated for reference this 10th day of April, 2019, by and between 
the City of Vallejo, a municipal corporation ("City"), and Ralph Andersen & 
Associates, a California Corporation, hereinafter referred to as “Consultant”, who 
agree as follows: 

1. Services. Subject to the terms and conditions set forth in this Agreement, 
Consultant shall provide the City professional services as specified in Exhibit A, 
entitled "Scope of Work.” 

2. Payment. City shall pay Consultant for services rendered pursuant to this 
Agreement at the times and in the manner set forth in Exhibit B, entitled 
“Compensation.” The payments specified in Exhibit B shall be the only payments 
to be made to Consultant for services rendered pursuant to this Agreement. 

3. Facilities and Equipment. Consultant shall, at its sole cost and expense, 
furnish all facilities and equipment which may be required for furnishing services 
pursuant to this Agreement. 

4. Indemnification. Consultant shall indemnify, hold harmless, and defend 
City, its officers, officials, directors, employees, agents, volunteers and affiliates 
and each of them from any and all claims, demands, causes of action, damages, 
costs, expenses, actual attorney’s fees, consultant’s fees, expert fees, losses or 
liability, in law or in equity, of every kind and nature whatsoever arising out of or 
in connection with Consultant’s operations, or any subcontractor’s operations, to 
be performed under this agreement for Consultant’s or subcontractor’s tort 
negligence including active or passive, or strict negligence, including but not limited 
to personal injury including, but not limited to bodily injury, emotional injury, 
sickness or disease, or death to persons and/or damage to property of anyone, 
including loss of use thereof, caused or alleged to be caused by any act or 
omission of Consultant, or any subcontractor, or anyone directly or indirectly 
employed by any of them or anyone for the full period of time allowed by the law, 
regardless to any limitation by insurance, with the exception of the sole negligence 
or willful misconduct of the City. 

The provisions of this section shall survive the expiration or termination of this 
Agreement. 

5. Insurance Requirements. Consultant agrees to comply with all of the 
Insurance Requirements set forth in Exhibit C, entitled “Insurance Requirements 
for Consultant.” Failure to maintain required insurance at ail times shall constitute 
a default and material breach. 
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6. Accident Reports. Consultant shall immediately report (as soon as 
feasible, but not more than 24 hours) to the City Risk Manager any accident or 
other occurrence causing injury to persons or property during the performance of 
this Agreement. The report shall be made in writing and shall include, at a 
minimum: (a) the names, addresses, and telephone numbers of the persons 
involved, (b) the names, addresses, and telephone numbers of any known 
witnesses, (c) the date, time, and description of the accident or other occurrence. 

7. Conflict of Interest. Consultant warrants and represents that to the best 
of its knowledge, there exists no actual or potential conflict between Consultant’s 
family, business, real property or financial interests and the services to be provided 
under this Agreement. Consultant shall comply with the City of Vallejo Conflict of 
Interest Code and not enter into any contract or agreement during the performance 
of this Agreement which will create a conflict of interest with its duties to City under 
this Agreement. In the event of a change in Consultant’s family, business, real 
property, or financial interests occurs during the term of this Agreement that 
creates an actual or potential conflict of interest, then Consultant shall disclose 
such conflict in writing to City. Every individual who performs services on behalf 
of Consultant pursuant to this Agreement must file a full Statement of Economic 
Interests (also known as Form 700) with the City Clerk if the work of the individual 
involves making a governmental decision whether to issue, deny, suspend, or 
revoke any permit, license, application, certificate, approval, order, or similar 
authorization or entitlement; authorizes the City to enter into, modify, or renew a 
contract; grants City approval of specifications for a contract; adopts or approves 
for the City any policy, standard or guideline; lobbies on behalf of the City, or 
performs the same or substantially all the same duties for the City that would 
otherwise be performed by an individual holding a position specified in the City’s 
Conflict of Interest Code. 

8. Independent Contractor. Consultant is an independent contractor. 
Neither Consultant nor any of Consultant’s officers, employees, agents, or 
subcontractors, if any, is an employee of City by virtue of this Agreement or 
performance of any services pursuant to this Agreement. City shall have the right 
to control Consultant only insofar as the results of Consultant’s services rendered 
pursuant to this Agreement; however, City shall not have the right to control the 
means by which Consultant accomplishes services pursuant to this Agreement. 

9. Licences, Permits, Etc. Consultant represents and warrants to City that 
all consultant services shall be provided by a person or persons duly licensed by 
the State of California to provide the type of services to be performed under this 
Agreement and that Consultant has all the permits, qualifications and approvals of 
whatsoever nature which are legally required for Consultant to practice its 
profession. Consultant represents and warrants to City that it shall, at its sole cost 
and expense, keep in effect at all times during the term of this Agreement any 
licenses, permits, and approvals which are legally required for Consultant to 
practice its profession. 
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10. Business License. Consultant, and its subcontractors, has obtained or 
agrees to apply prior to performing any services under this Agreement to City’s 
Finance Department for a business license, pay the applicable business license 
tax and maintain said business license during the term of this Agreement, The 
failure to obtain such license shall be a material breach of this Agreement and 
grounds for termination by City. No payments shall be made to Consultant until 
such business license(s) has been obtained. 

11. Standard of Performance. Consultant shall provide products and perform 
all services required pursuant to this Agreement in accordance with generally 
accepted professional practices and principles and in a manner consistent with the 
level of care and skill ordinarily exercised under similar conditions by a member of 
Consultant’s profession currently practicing in California. 

Consultant is responsible for making an independent evaluation and judgment of 
all conditions affecting performance of the work, including without limitation 
applicable federal, state, and local laws and regulations, and all other 
contingencies or considerations. 

Consultant’s responsibilities under this section shall not be delegated. Consultant 
shall be responsible to City for acts, errors, or omissions of Consultant’s 
subcontractors. 

Consultant is responsible for making an independent evaluation and judgment of 
all conditions affecting performance of the work and shall prepare plans, reports, 
and/or other work products in such a way that additional costs will not be incurred 
beyond a project budget approved or amended by the City Manager or his or her 
designee. 

Whenever the scope of work requires or permits review, approval, conditional 
approval or disapproval by City, it is understood that such review, approval, 
conditional approval or disapproval is solely for the purposes of administering this 
Agreement and determining whether the Consultant is entitled to payment for such 
work, and not be construed as a waiver of any breach or acceptance by the City 
of any responsibility, professional or otherwise, for the work, and shall not relieve 
the Consultant of responsibility for complying with the standard of performance or 
laws, regulations, industry standards, or from liability for damages caused by 
negligent acts, errors, omissions, noncompliance with industry standards, or the 
willful misconduct of Consultant. 

12. Force Majeure. Neither party shall be considered in default of this 
Agreement to the extent performances are prevented or delayed by causes or 
circumstances beyond either party’s reasonable control, such as war, riots, strikes, 
lockouts, work slowdown or stoppage, acts of God, such as floods or earthquakes, 
and electrical blackouts or brownouts. 
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In the event that the Consultant is unable to meet the completion date or schedule 
of services, Consultant shall immediately inform the City Representative of this in 
writing. If additional time is required to perform the work, the City Representative 
may adjust the schedule. 

13. Time is of the Essence. Time is of the essence in this Agreement. Any 
reference to days means calendar days, unless otherwise specifically stated. 

14. Personnel. Consultant agrees to assign only competent personnel 
according to the reasonable and customary standards of training and experience 
in the relevant field to perform services under this Agreement. Failure to assign 
such competent personnel shall constitute grounds for termination of this 
Agreement. 

The payment made to Consultant pursuant to this Agreement shall be the full and 
complete compensation to which Consultant and Consultant’s officers, employees, 
agents, and subcontractors are entitled for performance of any work under this 
Agreement. Neither Consultant nor Consultant’s officers or employees are entitled 
to any salary or wages, or retirement, health, leave or other fringe benefits 
applicable to employees of the City. The City will not make any federal or state tax 
withholdings on behalf of Consultant. The City shall not be required to pay any 
workers' compensation insurance on behalf of Consultant. 

Consultant shall pay, when and as due, any and all taxes incurred as a result of 
Consultant’s compensation hereunder, including estimated taxes, and shall 
provide City with proof of such payments upon request. 

15. Consultant Not Agent. Except as authorized under this Agreement or as 
City may authorize in a letter of authorization signed by the City Manager or his or 
her designee, Consultant shall have no authority, express or implied to act on 
behalf of City in any capacity whatsoever as an agent. Consultant shall have no 
authority, express or implied, under this Agreement, to bind City to any obligation 
whatsoever. 

16. Term. The term of this Agreement shall commence on April 10, 2019 and 
shall continue in full force and effect until June 30, 2020. 

City shall, at its discretion, have the right to extend the term of this Agreement, in 
intervals of six months, by written notice to Consultant. The total duration of this 
Agreement, including the exercise of any options under this section, shall not 
exceed two years. 

If the term of this Agreement extends into fiscal years subsequent to that in which 
it is approved, such continuation of the Agreement is contingent on the 
appropriation of funds for such purpose by the City Council of the City of Vallejo. 
If funds to effect such continued payment are not appropriated, Consultant agrees 
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to terminate any services supplied to City of Vallejo under this Agreement, and 
relieve City of any further obligation therefore. 

17. Termination or Abandonment by City. The City has the right, at any time 
and in its sole discretion, to immediately terminate or abandon any portion or all of 
the services to be provided under this Agreement by giving notice to Consultant. 
Upon receipt of a notice of termination, Consultant shall perform no further work 
except as specified in the notice. Before the date of termination, Consultant shall 
deliver to City all City records and documents, all work product, whether completed 
or not, as of the date of termination and not otherwise previously delivered. 

The City shall pay Consultant for services performed in accordance with this 
Agreement before the date of termination. If this contract provides for payment of 
a lump sum for all services or by task and termination occurs before completion of 
the work or any defined task which according to the performance schedule was 
commenced before the notice of termination, the fee for services performed shall 
be based on an amount mutually agreed to by City and Consultant for the portion 
of work completed in conformance with this Agreement before the date of 
termination. In addition, the City will reimburse Consultant for authorized expenses 
incurred and not previously reimbursed. The City shall not be liable for any fees or 
costs associated for the termination or abandonment except for the fees, and 
reimbursement of authorized expenses, payable pursuant to this section. 

18. Products of Consulting Services. The work product, including without 
limitation, all writings, work sheets, reports, recordings, drawings, files, detailed 
calculations and other work products, whether complete or incomplete, of 
Consultant resulting from services rendered pursuant to this Agreement, shall 
become the property of City. Consultant agrees that all copyrights which arise 
from creation of the work under this Agreement shall be vested in the City and 
waives and relinquishes all claims to copyright or other intellectual property rights 
in favor of the City. City acknowledges that its use of the work product is limited 
to the purposes contemplated by the scope of work and that the Consultant makes 
no representation of the suitability of the work product for use in or application to 
circumstances not contemplated by the scope of work. 

Documents submitted to the City in electronic format shall be formatted according 
to specifications provided by the City, or if not otherwise specified, in Microsoft 
Word, Excel, PowerPoint or other Microsoft Office Suite format as appropriate for 
the particular work product or, if directed by the City Representative in Adobe 
Acrobat PDF format. 

19. Cooperation by City. City shall, to the extent reasonable and practicable, 
assist and cooperate with Consultant in the performance of Consultant’s services 
hereunder. 

20. Assignment and Subcontracting. Consultant shall not subcontract, 
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assign or transfer voluntarily or involuntarily any of its rights, duties or obligation 
under this Agreement without the express written consent of the City Manager or 
his or her designee in each instance. Any attempted or purported assignment of 
any right, duty or obligation under this Agreement without said consent shall be 
void and of no effect. 

If subcontracting of work is permitted, Consultant shall pay its subcontractor within 
ten (10) days of receipt of payment by City for work performed by a subcontractor 
and billed by the Consultant. Use of the term subcontractor in any other provision 
of this contract shall not be construed to imply authorization for Consultant to use 
subcontractors for performance of any service under this Agreement. 

The City is an intended beneficiary of any work performed by Consultant’s 
subcontractor for purposes of establishing a duty of care between the 
subcontractor and City. 

Any subcontractor or assignee consented to by City shall be bound by all terms 
and conditions of this agreement and the same shall be incorporated into and 
made a part of any assignment or subcontractor agreement. 

21. Successors and Assigns. All terms, conditions, and provisions of this 
Agreement shall apply to and bind the respective heirs, executors, administrators, 
successors, and assigns of the parties. Nothing in this section is intended to affect 
the limitation on assignment. 

22. Non-Discrimination/Fair Employment Practices. 

(a) Consultant shall not, because of race, religious creed, color, sex, national 
original, ancestry, disability, medical condition, age, marital status or sexual 
orientation of any person, refuse to hire or employ, or to bar or discharge from 
employment, or to discriminate in compensation, or in terms, conditions or 
privileges any person, and every employee will receive equal opportunity for 
employment and shall be granted equal treatment with respect to compensation, 
terms, conditions or other privileges of employment, without regard to his race, 
religious creed, color, sex, national origin, ancestry, or disability, medical condition, 
age, marital status or sexual orientation. 

Consultant warrants and represents it is an equal opportunity employer and agrees 
it shall not discriminate on the basis of race, religious creed, color, sex, national 
origin, ancestry, disability, medical condition, age, marital status or sexual 
orientation in the selection and retention of employees, subcontractors or 
procurement of materials or equipment. 

In all solicitations either by competitive bidding or negotiations made by Consultant 
for work to be performed under any subcontract, including procurement of 
materials or equipment, each potential subcontractor or supplier shall be notified 


Consultant and Professional Services Agreement (Revised 01.2019) 


Page 6 of 10 



by Consultant of Consultant’s obligation under this Agreement relative to 
nondiscrimination and fair employment practices. 

Consultant shall include the above provisions of this section in every subcontract, 
including procurement of materials or equipment. 

(b) Consultant agrees to comply with Title VII of the Civil Rights Act of 1964, as 
amended, the California Fair Employment Practices Act, the Americans with 
Disabilities Act of 1990, any other applicable federal and state laws and regulations 
and City ordinances and regulations hereinafter enacted. 

23. Notices. All notices or instruments required to be given or delivered by law 
or this Agreement shall be in writing and shall be effective upon receipt thereof and 
shall be by personal service or delivered by depositing the same in any United 
States Post Office, registered or certified mail, postage prepaid, addressed to: 

If to City: Stephanie Sifuentes 

Human Resources Program Manager 

Human Resources Department 

555 Santa Clara Street 

Vallejo, CA 94590 

Phone: (707) 648-8606 

Fax: (707) 648-5292 

Stephanie.Sifuentes@citvofvalleio.net 

If to Consultant: Heather Renschler 

President/CEO 

Ralph Andersen & Associates 
5800 Stanford Ranch Road, Suite 410 



Any party may change its address for receiving notices by giving written notice of 
such change to the other party in accordance with this section. 

Routine administrative communications shall be made pursuant to section 1 of 
Exhibit A. 

24. Integration Clause. This Agreement, including all Exhibits, contains the 
entire agreement between the parties and supersedes whatever oral or written 
understanding they may have had prior to the execution of this Agreement. This 
Agreement shall not be amended or modified except by a written agreement 
executed by each of the parties hereto. 

25. Severability Clause. Should any provision of this Agreement ever be 


Consultant and Professional Services Agreement (Revised 01.2019) 


Page 7 of 10 


deemed to be legally void or unenforceable, all remaining provisions shall survive 
and be enforceable. 

26. Law Governing. This Agreement shall in all respects be governed by the 
law of the State of California without regard to its conflicts of law rules. Litigation 
arising out of or connected with this Agreement shall be instituted and maintained 
in the courts of Solano County in the State of California or in the United States 
District Court, Eastern District of California, Sacramento, California, and the parties 
consent to jurisdiction over their person and over the subject matter of any such 
litigation in such courts, and consent to service of process issued by such courts. 

27. Waiver. Waiver by either party of any default, breach or condition 
precedent shall not be construed as a waiver of any other default, breach or 
condition precedent or any other right hereunder. 

28. Ambiguity. The parties acknowledge that this is a negotiated agreement, 
that they have had the opportunity to have this Agreement reviewed by their 
respective legal counsel, and that the terms and conditions of this Agreement are 
not to be construed against any party on the basis of such party's draftsmanship 
thereof. 

29. Gender. All pronouns and any variations thereof shall be deemed to refer 
to the masculine, feminine, neuter, singular or plural, as the identifications of the 
person or persons, firm or firms, corporation or corporations may require. 

30. Headings. The section headings contained in this Agreement are inserted 
for convenience only and shall not affect in any way the meaning or interpretation 
of this Agreement. 

31. Compliance with Laws. Consultant will comply with all statutes, 
regulations and ordinances in the performance of all services under this 
Agreement. 

32. Confidentiality of City Information. During the performance of 

services under this Agreement, Consultant may gain access to and use City 
information regarding, but not limited to, procedures, policies, training, 
operational practices, and other vital information (hereafter collectively referred to 
as "City Information") which are valuable, special and unique assets of the City. 
Consultant agrees that it will not use any information obtained as a consequence 
of the performance of services under this Agreement for any purpose other than 
fulfillment of Consultant’s scope of work , to protect all City Information and treat 
it as strictly confidential and proprietary to City, and that it will not at any time, 
either directly or indirectly, divulge, disclose or communicate in any manner any 
City Information to any third party, other than its own employees, agents or 
subcontractors who have a need for the City Information for the performance of 
services under this Agreement, without the prior written consent of City, or as 
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required by law. Consultant shall treat all records and work product prepared or 
maintained by Consultant in the performance of this Agreement as confidential. 

A violation by Consultant of this section shall be a material violation of this 
Agreement and will justify legal and/or equitable relief. 

Consultant’s obligations under this section shall survive the completion of services, 
expiration or termination of this Agreement. 

33. News and Information Release. Consultant agrees that it will not issue 
any news releases in connection with either the award of this Agreement, or any 
subsequent amendment of or efforts under this Agreement, without first obtaining 
review and approval of said news releases from City through the City 
Representative. 

34. City Representative. The City Representative specified in Exhibit A, or the 
representative's designee, shall administer this Agreement for the City. 

35. Counterparts. The parties may execute this Agreement in one or more 
counterparts, each of which shall be deemed an original, but all of which together 
shall be deemed one and the same instrument. 

36. Facsimile Signature; Electronic Signature. This Agreement shall be 
binding upon the receipt of facsimile signatures or e-mailed by PDF or otherwise. 
Any person transmitting his or her signature by facsimile or electronically shall 
promptly send an original signature to the other party pursuant to the notice 
provision of this Agreement. The failure to send an original shall not affect the 
binding nature of this Agreement. 

37. Authority. The person signing this Agreement for Consultant hereby 
represents and warrants that he/she is fully authorized to sign this Agreement on 
behalf of Consultant. 

38. Exhibits. The following exhibits are attached hereto and incorporated 
herein by reference: 

Exhibit A, entitled “Scope of Work,” including any attachments 
Exhibit B, entitled “Compensation,” including any attachments 
Exhibit C, entitled “Insurance Requirements,” including attachments 


[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day 
and year shown below the name of each of the parties. 


RALPH ANDERSEN & ASSOCIATES, 
a California Corporation 

By: r i\U(bii-iAy 56^-1 

Heather Renschler 
President/CEO 

DATE* April 11, 2019 


CITY OF VALLEJO, 



Vallejo Business License No. 


(City Seal) 


ATTEST: 



D^Wn Abraha son- 
City Clerk 





APPROVED AS TO CONTENT: 



City Attorney 

APPROVED AS TO INSURANCE: 



Erika Yeahy 
Risk Manager 
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EXHIBIT A 


SCOPE OF WORK 

1. Representatives. The City Representative for this Agreement is: 

Stephanie Sifuentes 

Human Resources Program Manager 

Human Resources Department 

555 Santa Clara Street 

Vallejo, CA 94590 

Phone: (707) 648-8606 

Fax: (707) 648-5292 

Stephanie.Sifuentes@citvofvalleio.net 

The Consultant’s Representative for this Agreement is: 

Chief Greg Nelson 

Project Director 

Ralph Andersen & Associates 

5800 Stanford Ranch Road, Suite 410 

Rocklin, CA 95765 



All routine administrative communications between the parties will be between the 
above named representatives and may be by personal delivery, mail, facsimile 
transmission, or electronic mail as agreed between the Consultant Representative 
and City’s Representative. 

2. Services to be Provided. Consultant shall provide executive search 
services for the recruitment of Police Chief. The services provided shall be as set 
forth in Attachment 1 of Exhibit A, attached hereto and incorporated herein by this 
reference. 

3. Time for Performance. Consultant will perform the services according to 
the schedule contained in Attachment 2 of Exhibit A. If the schedule calls for the 
services to be performed in phases or discrete increments, Consultant shall not 
proceed from one phase or increment to the next without written authorization from 
the City’s Representative. Consultant will complete all services by June 30, 2019. 

4. Key Personnel. All of the individuals identified below are necessary for the 
successful prosecution of the services due to their unique expertise and depth and 
breadth of experience. There shall be no change in the personnel listed below, 
without written approval of the City Representative. Consultant recognizes that the 
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composition of this team was instrumental in the City’s decision to award the work 
to Consultant and that compelling reasons for substituting these individuals must 
be demonstrated for the City’s consent to be granted. Any substitutes shall be 
persons of comparable or superior expertise and experience. Failure to comply 
with the provisions of this section shall constitute a material breach of Consultant’s 
obligations under this Agreement and shall be grounds for termination. 

Key personnel are as follows: 

Chief Greg Nelson, Project Director 
Heather Renschler, President/CEO 
Blanche Velazquez, Recruitment Coordinator 
Teresa Heple, Senior Contract/Proposal Coordinator 
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EXHIBIT A 
ATTACHMENT 1 

SERVICES TO BE PROVIDED 

Ralph Andersen & Associates approaches every search with a sense of 
excitement and urgency and we always “hit the ground running.” That means that 
when the City gives us notice to proceed, we kickoff the process immediately - 
working closely with the Human Resources Department, City Manager and others, 
as requested, to identify the key characteristics and professional experience 
desired in the candidate pool. We believe strongly in providing timely client 
communications and while we will deliver regular status reports at each stage of 
the search, our consultants pride themselves in being highly accessible and 
responsive to all client requests and inquiries. The City will have Chief Greg 
Nelson, Vice President with Ralph Andersen & Associates, as the Project Director. 

Task 1 - Review Project Management Approach 

The Project Director, Chief Nelson, will meet with the City Manager, Human 
Resources staff, and others, as appropriate, to discuss the project management 
for the search. The discussion will include a review of the work plan, confirmation 
of timing, and communication methods. 

Task 2 - Develop Position Profile 

The position profile for the Police Chief is the guide for the entire search process. 
The development of the profile includes the collection of technical information 
and recruitment criteria. 

Technical Information 

The Project Director will meet with the City Manager, Human Resources 
staff, and others, as appropriate, to gain an understanding of the 
experience and professional background requirements desired in the 
Police Chief. These meetings will also help Chief Nelson gain an 
understanding of the work environment and the issues facing the City of 
Vallejo and its Police Department. 

Recruitment Criteria 

The recruitment criteria are those personal and professional 
characteristics and experiences desired in the Police Chief. The criteria 
should reflect the goals and priorities of the City. The Project Director will 
meet with key staff in the City, and others as appropriate, to facilitate the 
identification and articulation of that criteria. During the Project 
Management Review, Chief Nelson will work with the City to identify 
appropriate stakeholders to solicit their input. Over a period of up to two 
(2) days in conjunction with the kickoff meetings, Chief Nelson will meet 
with stakeholder groups to gain input on public safety issues and to help 
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develop the candidate profile. 

Optional Services 

The City may desire obtaining input from the community on the qualities 
they would like to see in the new Police Chief. To facilitate community 
input, the Project Director will conduct one community meeting as well as 
prepare and solicit input through an online survey instrument. Additionally, 
our process will allow for email comments to Ralph Andersen & 
Associates relative to the desired qualities in the next Police Chief. 

Subsequent to the development and adoption of the candidate profile, the 
technical information and recruitment criteria will be documented in an 
information brochure prepared by the Project Director. The brochure will 
be reviewed by the City in draft format, revised as appropriate, and 
published for use throughout the search. 

Task 3 - Outreach and Recruiting 

This task is among the most important of the entire search. It is the focus of the 
activities of the Project Director and includes specific outreach and recruiting 
activities briefly described below. 

Outreach 

An accelerated outreach and advertising campaign will be developed. It will 
include the placement of ads in publications such as the International 
Association of Chiefs of Police (IACP), California Police Chiefs Association, 
California Peace Officers 1 Association, as well as a number of sources to 
ensure diverse candidates are targeted. 

Additionally, the advertisement and the full text of the position profile (the 
recruitment brochure) will be placed on Ralph Andersen & Associates’ 
website, which is accessed by a large number of qualified candidates. This 
method of outreach to potential applicants provides a confidential source 
that is monitored by many key level executives on an on-going basis. 

Candidate Identification 

Chief Nelson will use his extensive contacts to focus the recruiting effort. In 
making these contacts, Chief Nelson will target those individuals who meet 
the criteria set by the City. Each of the candidates identified through the 
recruiting efforts will be sent a recruitment brochure. Candidates will also be 
contacted directly to discuss the position and to solicit their interest in being 
considered. 

Both the outreach and recruiting activities will result in applications and 
resumes from interested candidates. As they are received, resumes will be 
acknowledged and candidates will be advised of the general timing of the 
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search process. The following tasks involve the actual selection process, 
once all resumes have been received. 

Task 4 - Candidate Evaluation 

This task will be conducted following the application closing date. It includes the 
following specific activities: 

Screening 

All of the applications will be carefully reviewed. Those that meet the 
recruitment criteria and minimum qualifications will be identified and 
subject to a more detailed evaluation. This evaluation will include 
consideration of such factors as professional experience, and size and 
complexity of the candidate’s current organization as compared to the 
candidate profile. 

Preliminary Research and Internet Review 

The research staff of Ralph Andersen & Associates, under the direction of 
Chief Nelson, will conduct preliminary research and internet review for 
those candidates identified as the most qualified as a result of the 
screening process. This level of research will be done on a limited number 
of candidates to learn more about each candidate’s public profile and 
related information that is available on the internet. 

Preliminary Interviews via Video Technology 

Chief Nelson will conduct preliminary interviews with the top group of 
candidates identified through the screening and preliminary research and 
internet review processes. The interviews are extensive and designed to 
gain additional information about the candidates’ experience, 
management style, and “fit” with the recruitment criteria. Interviews may 
be conducted in person or as needed using video technology or via 
telephone. No consultant travel for preliminary in-person interviews has 
been included in this work plan. 

Task 5 - Search Report 

After completing Task 4, Chief Nelson will meet with the City Manager, Human 
Resources staff, and others, if desired, to review the search report on the top 
candidates. The report divides all of the candidates into four groups including 1) 
Highly Qualified; 2) Alternates; 3) Qualified; and 4) No Further Interest. The 
search report will include resumes for candidates in the Highly Qualified, 
Alternates, and Qualified groups. The results of preliminary research and 
interviews will be provided in writing. From this meeting will come a confirmed 
group of finalist candidates (typically 5 to 6). 

Thorough news article, Internet, and social media research is completed on the 
top candidates and made available in the Search Report. 
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Task 6 - Selection 

The final selection process will vary depending upon the desires of the City. The 
typical services provided by Ralph Andersen & Associates in the selection 
process are described briefly below. Chief Nelson will coordinate the selection 
process for the finalist group of candidates. This includes handling the logistical 
matters with candidates and with the City. 

The support staff of Ralph Andersen & Associates, under the direction of the 
Project Director, will prepare an interview booklet that includes the interview 
schedule, guidelines for panelists on their roles and legal restrictions on 
questioning, interview questions based on the recruitment criteria, evaluation 
guidelines, and candidate materials. Copies of the interview booklet will be 
provided in advance of the candidate interviews. 

Chief Nelson will attend the on-site interviews to assist the City through the 
selection process. This assistance will include an initial orientation, candidate 
introductions, and facilitation of discussion of candidates after all interviews have 
been completed. 

Additionally, verifications will be made on the top two (2) candidates and will 
include education verifications, Department of Motor Vehicle check, wants and 
warrants, civil and criminal litigation search, and credit check. The results of 
these verifications will be discussed with the City at the appropriate time. 

Reference checks will be conducted on the top two candidates. Former co¬ 
workers, supervisors, direct reports and other stakeholders will be identified and 
contacted. The results of these reference checks will be discussed with the City 
Manager at the appropriate time. Should the City require additional reference 
checks on more than the top two candidates, an additional fee will be added. 

Chief Nelson is available to provide assistance to the City in the final selection as 
may be desired. This assistance may include providing or obtaining any 
additional information desired to assist in making the final selection decision. 

Task 7 - Negotiation 

The Project Director is available to assist the City in negotiating a compensation 
package with the selected candidate. This may include recommendations on 
setting compensation levels. 

Task 8 - Close Out 

After the City has reached agreement with the individual selected for the position, 
Ralph Andersen & Associates will close out the search. These activities will 
include advising all of the final candidates of the status of the search by 
telephone. 
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EXHIBIT A 
ATTACHMENT 2 

TIME FOR PERFORMANCE 

Typically, a search will be conducted within a 75 to 90-day period of time from the 
execution of the agreement between the City and Ralph Andersen & Associates. 
Following selection, negotiation with the top candidate will take an additional week 
or two after interviews are conducted with the top candidates. Consultant is 
prepared to begin this search upon notification of contract award and will schedule 
kick-off meetings as appropriate. 

A brief overview of the recruitment schedule is presented below (schedule does 
not include transition time by selected candidate to join the City). 



*Timeframe for the Police Chief to transition to the City is dependent upon the selected 
candidate’s notification to their current employer. 

**Any background or any investigative background required by the State of California for the 
Police Chief will be the responsibility of the City of Vallejo and may extend beyond this timeframe. 
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EXHIBIT B 


COMPENSATION 

1. Consultant’s Compensation. 

A. Services : City agrees to pay Consultant for those services set forth in 
Exhibit A of this Agreement and for all authorized reimbursable expenses, for a 
total not to exceed Thirty Five Thousand Dollars and Zero Cents ($35,000.00). 

Consultant estimates that this scope of work will be completed for an estimated 
amount of Twenty-Eight Thousand Dollars and Zero Cents ($28,500.00). 
Consultant shall notify City in writing no later than thirty (30) days prior to the 
estimated date when Consultant will have billed City the maximum payment 
amount permitted under this Agreement, and Consultant shall provide City with an 
estimate of the additional compensation required to complete the project. 

City agrees to pay Consultant for those services set forth in Exhibit A of this 
Agreement and for all authorized reimbursable expenses upon satisfactory 
completion of the services and delivery of the work product. 

B. Additional Services : 

1. Additional Services are those services related to the scope of 
Services of Consultant as set forth in Exhibit A but not anticipated at the time of 
execution of this Agreement. Additional Services shall be provided only when a 
Supplemental Agreement authorizing such Additional Services is approved by the 
City Manager, or his or her designee. City reserves the right to perform any 
Additional Services with its own staff or to retain other Consultants to perform said 
Additional Services. 

2. Consultant’s compensation for Additional Services shall be based on 
the total number of hours spent on Additional Services multiplied by the employees' 
appropriate billable hourly rate as established below. City, at its option, may 
negotiate a fixed fee for some or all Additional Services as the need arises. Where 
a fixed fee for Additional Services is established by mutual Agreement between 
City and Consultant, compensation to Consultant shall not exceed the fixed fee 
amount. 

2. Appropriate Billable Rates for Services and Additional Services. 
Consultant’s billable rates shall be as listed in Attachment 1 of Exhibit B, attached 
hereto and incorporated herein by this reference. 

3. Consultant’s Reimbursable Expenses. Reimbursable Expenses shall be 
limited to actual reasonable expenditures of Consultant for expenses that are 
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necessary for the proper completion of the Services and shall only be payable if 
specifically authorized in advance by City. 

4. Payments to Consultant. 


A. Payments to Consultant shall be made within a reasonable time after receipt 
of Consultant’s invoice, said payments to be made in proportion to services 
performed. Consultant may request payment on a monthly basis. Consultant shall 
be responsible for the cost of supplying ail documentation necessary to verify the 
monthly billings to the satisfaction of City. 


B. All invoices submitted by Consultant shall contain the following information: 

1. Description of services billed under this invoice 

2. Date of Invoice Issuance 

3. Sequential Invoice Number 

4. City’s Purchase Order Number (if issued) 

5. Social Security Number or Taxpayer Identification Number 

6. Amount of this Invoice (Itemize all Reimbursable Expenses”) 

7. Total Billed to Date 


C. Items shall be separated into Services and Reimbursable Expenses. 
Billings that do not conform to the format outlined above shall be returned to 
Consultant for correction. City shall not be responsible for delays in payment to 
Consultant resulting from Consultant’s failure to comply with the invoice format 
described above. 


D. Request for payment shall be sent to: 

Angela Broaddus 

Human Resources Program Manager 

Human Resources Department 

555 Santa Clara Street 

Vallejo, CA 94590 

Phone: (707) 648-4102 

Fax: (707) 648-5292 

Angela.Broaddus@citvofvalleio.net 

5. Accounting Records of Consultant. Consultant shall maintain for three 
(3) years after completion of all services hereunder, all records under this 
Agreement, including, but not limited to, records of Consultant’s direct salary costs 
for all Services and Additional Services performed under this Agreement and 
records of Consultant’s Reimbursable Expenses, in accordance with generally 
accepted accounting practices. Consultant shall keep such records available for 
audit, inspection and copying by representatives of the City’s Finance Department 
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or other government agencies during regular business hours upon twenty four (24) 
hours’ notice. 

The obligations of Consultant under this section shall survive this Agreement. 

6. Taxes. Consultant shall pay, when and as due, any and all taxes incurred 
as a result of Consultant’s compensation hereunder, including estimated taxes, 
and shall provide City with proof of such payments upon request. 

7. Taxpayer Identification Number. Consultant shall provide City with 
Consultant’s complete Request for Taxpayer Identification Number and 
Certification, Form W-9, as issued by the Internal Revenue Service, and any other 
State or local tax identification number requested by City. 
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EXHIBIT B 
ATTACHMENT 1 

APPROPRIATE BILLABLE RATES FOR SERVICES 
AND ADDITIONAL SERVICES 

Total cost to the City of Vallejo for professional services and expenses for a 
national search for the position of Police Chief will be a fixed fee of Twenty-Eight 
Thousand Five Hundred Dollars and Zero Cents ($28,500.00)*. 

Included Expenses 

The fixed fee shall include such items as advertising, brochures, consultant travel 
for meetings, clerical, graphics, research, printing and binding, postage and 
delivery, verifications and Internet and Lexis/Nexis searches on not more than 
the top two (2) candidates, and long-distance telephone and cellular charges. 
Verifications on more than the top two (2) candidates will be supplemental to the 
contract and will be at the discretion of the City Manager. Chief Nelson will 
conduct a conference call or video meeting with the City Manager to review the 
search report on the top candidates. 

Also included in the fixed fee are up to two (2) days of stakeholder meetings, 
coordinated with the Project Director’s first visit to the City. If additional days of 
stakeholder meetings are needed, they will be billed supplemental to the contract 
at the rate of $1,500 per day plus travel expenses. 

Invoicing for Services - Ralph Andersen & Associates will bill the City in four 
installments as follows: 

• Following kick-off and finalization of recruitment brochure - $8,550.00 

• After the closing date - $8,550.00 

• After finalist interviews - $8,550.00 

• Upon placement - $2,850.00 

Excluded Expenses 

Any Peace Officer Certification Background or any investigative background 
required by the State of California for the Police Chief will be the responsibility of 
the City. 

The City will be responsible for any candidate expenses related to on-site 
interviews. 

Optional Services (Community Meeting / Survey) -- Should the City choose to 
conduct the Optional Community Meeting, the cost would be an additional $1,750 
plus expenses. Public announcements or advertisements to promote the 
Community Meeting would be handled and paid for by the City. An internet 


Consultant and Professional Services Agreement (Revised 01.2019) 

Exhibit B-1 - Appropriate Billable Rates for Services and Additional Services 


Page 1 of 2 



survey and summarized results would be conducted for an additional $750. 
Ralph Andersen & Associates’ Guarantee 

If a placement is not made in the first outreach effort, the Consultant will conduct 
a second outreach effort with no charge for Professional Services. The City 
would be expected to pay for all incurred expenses. 

Ralph Andersen & Associates offers the industry-standard guarantee on our full 
search services. If within a one-year period after appointment the Police Chief 
resigns or is dismissed for cause, we will conduct another search free of all 
charges for professional services. The City of Vallejo would be expected to pay 
for the reimbursement of all incurred costs. 
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EXHIBIT C 


INSURANCE REQUIREMENTS 

Consultant shall procure and maintain for the duration of this Agreement, including 
any extensions thereto, insurance against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance 
of services hereunder by the Consultant, their agents, representatives, or 
employees or subcontractors. 


1. Minimum Scope of Insurance. Coverage shall be at least as broad as: 

A. Insurance Services Office form number GL 0002 covering Comprehensive 
General Liability and Insurance Services Office form number GL 0404 covering 
Broad Form Comprehensive General Liability; or Insurance Services Office 
Commercial General Liability coverage (occurrence form CG 0001). 

B. Insurance Services Office form number CA 0001 covering Automobile 
Liability, code 1 any auto and endorsement CA 0025. 

C. Workers' Compensation insurance as required by the State of California 
and Employer's Liability Insurance. 

D. Professional Liability insurance appropriate to the Consultant’s profession 
(Errors and Omission). 

2. Minimum Limits of Insurance. Consultant shall maintain limits no less 
than: 

A. General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury, and property damage. If Commercial General Liability Insurance or other 
form with a general aggregate limit is used, either the general aggregate limit shall 
apply separately to this project/location or the general aggregate limit shall be twice 
the required occurrence limit. 

B. Automobile Liability: $1,000,000 per accident for bodily injury and property 
damage. 

C. Workers' Compensation and Employer's Liability: $1,000,000 per accident 
for bodily injury or disease. If Consultant is not subject to California Workers’ 
Compensation requirements, Consultant shall file a completed certificate of 
exemption form which may be obtained from the City prior to commencing any 
activity authorized hereunder. 
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D. Professional Liability (Errors and Omission): $1,000,000 combined single 
limit per occurrence, and annual aggregate. 

3. Deductible and Self-Insured Retention. Any deductibles or self-insured 
retention must be declared to and approved by the City. At the option of the City, 
either: the insurer shall reduce or eliminate such deductibles or self-insured 
retention as respects the City of Vallejo, its officers, officials, employees and 
volunteers; or the Consultant shall procure a bond guaranteeing payment of losses 
and related investigations, claim administration and defense expenses. 

4. Other Insurance Provisions. The general liability and automobile liability 
policies, as can be provided, are to contain, or be endorsed to contain, the following 
provisions: 

A. The City of Vallejo, its officers, officials, employees, agents and volunteers 
are to be covered as additional insureds as respects; liability, including defense 
costs, arising out of activities performed by or on behalf of the Consultant; products 
and completed operations of the Consultant; premises owned, occupied or used 
by the Consultant; or automobiles owned, leased hired or borrowed by the 
Consultant. The coverage shall contain no special limitations on the scope of 
protection afforded to the City of Vallejo, its officers, officials, employees, agents 
or volunteers. The insurance is to be issued by companies licensed to do business 
in the State of California. 

B. For any claims related to this project, the Consultant’s insurance coverage 
shall be primary insurance as respects the City of Vallejo, its officers, officials, 
employees, agents, and volunteers. Any insurance or self-insurance maintained 
by the City of Vallejo, its officers, officials, employees, agents, or volunteers shall 
be excess of the Consultant's insurance and shall not contribute with it. 

C. Any failure to comply with reporting or other provisions of the policies 
including breaches of warranties shall not affect coverage provided to the City, its 
officers, officials, employees, agents, or volunteers. 

D. The Consultant’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of the 
insurer's liability. 

E. Each insurance policy required by this clause shall be endorsed to state that 
coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after thirty (30) days' prior written notice by certified 
mail, return receipt requested, has been given to the City. 

F. The workers’ compensation and employer’s liability policy required 
hereunder shall be endorsed to state that the workers' compensation carrier 
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waives its right of subrogation against City, its officers, officials, employees, agents 
and volunteers, which might arise by reason of payment under such policy in 
connection with Consultant’s performance under this Agreement. 

5. Acceptability of Insurers. Insurance is to be placed with insurers with a 
current A.M. Best's rating of no less than A:VII. 

6. Verification of Coverage. Consultant shall furnish the City with certificates 
of insurance and original endorsements effecting general and automobile liability 
insurance coverage required by this clause. The certificates and endorsements 
are to be signed by a person authorized by that insurer to bind coverage on its 
behalf. All endorsements are to be received and approved by the City before work 
commences. 

7. Subcontractors. Consultant shall include all subcontractors as insureds 
under its policies or shall furnish separate certificates and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

8. Payment Withhold. City will withhold payments to Consultant if the 
certificates of insurance and endorsements required in Paragraph F, above, are 
canceled or Consultant otherwise ceases to be insured as required herein. 
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ACORD 


CERTIFICATE OF LIABILITY INSURANCE 


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. _ 


IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement^). 


producer (916)387-6800 

Ice Insurance Agency 
PO Box 340338 
Sacramento, CA 95834 


Ralph Andersen & Associates 
5800 Stanford Ranch Rd., #400 
Rocklin, CA 95765 


(888) 250-8403 




i 


916)387-6800 _ 


□dress: info@iceins.com 


INSURER/S) AFFORDING COVERAGE 


wsuRjERA; Sentinel Insura 


insurer a: The Hartford Casualty Insuranc 


insurer c: Philadelphia Indemnity Insura 


TlW M«JilI *M 


Insurance Com 




COVERAGES 


CERTIFICATE NUMBER: 


REVISION NUMBER: 


THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDEO BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 


TYPE OF INSURANCE 


GENERAL LIABILITY 
/ COMMERCIAL GENERAL LIABILITY 
.J CLAIMS-MAOE [/] OCCUR 




/ / 


POUCY NUMBER 


57 SBA BL2394 




11 / 10/2018 11 / 10/2019 t PERSONAL A ADV INJURY 



$5,000 


$ 1 , 000,000 


GENERALAGGREGATE 


PRODUCTS-COMP/OPAGG I $3,000,000 


5 


AUTOMOBILE LIABILITY 

ANY AUTO 
ALL OWNED 
AUTOS 

HIRED AUTOS 


/ / 




SCHEDULED 

AUTOS 

NON-OWNED 

AUTOS 



UMBRELLA UAB 
EXCESS UAB 


RETENTIONS 10.000 


WORKERS COMPENSATION 

AND EMPLOYERS' LIABILITY y/N 

ANY PROPRIETOR/PARTNER/EXECUTIVE rTTT .., . / 

CFFICER/MEMBER EXCLUDED? Y N,A V 

(Mandatory In NHJ 1 - 1 

If yes. deaerfbe under 

SCRIPTION OF OPERATIONS below 


C Errors and Omissions 



57 SBA BL2394 


57 SBA BL2394 


57WECAC2M9V 


PHSD1385070 


BODILY INJURY (Par parson) 

11 / 10/2018 11 / 10/2019 BODILY INJURY (Par accidant) | S 


I EACH OCCURRENCE 
11 / 10/2018 11 / 10/2019 | aggregate 



11 / 10/2018 11 / 10/2019 



E.L EACH ACCIDENT 


E.L. DISEASE-EA EMPLOYE 


E.L. OISEASE - POLICY LIMIT 


$2,000,000 Claims Made 
$2,000,000 Aggregate 


$1,000,000 


$1,000,000 


$ 1 , 000,000 




DESCRIPTION OF OPERATIONS / LOCATIONS/VEHICLES (Attach ACORD101, Additional Remark* Schedule, If more space f* required) 

City of Vallejo Its officers, officials, employees, agents and volunteers listed as additional insured 


CERTIFICATE HOLDER 


CANCELLATION 


City of Vallejo 
555 Santa Clara Street 
Vallejo, CA 94590 


ACORD 25 (2010/05) 


SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POUCY PROVISIONS. 



©1*88-2010 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marcs of ACORD 




















































































BUSINESS LIABILITY COVERAGE FORM 


POLICY NUMBER 57 SBA BL2394 


(2) Receives a written or verba! demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

d. Damages because of "bodily injury" include 
damages claimed by any person or 
organization for care, loss of services or 
death resulting at any time from the "bodily 
injury". 

e. Incidental Medical Malpractice 

(1) "Bodily injury" arising out of the 
rendering of or failure to render 
professional health care services as a 
physician, dentist, nurse, emergency 
medical technician or paramedic shall 
be deemed to be caused by an 
"occurrence", but only if: 

(a) The physician, dentist, nurse, 
emergency medical technician or 
paramedic is employed by you to 
provide such services; and 

(b) You are not engaged in the 
business or occupation of providing 
such services. 

(2) For the purpose of determining the 
limits of insurance for incidental medical 
malpractice, any act or omission 
together with all related acts or 
omissions in the furnishing of these 
services to any one person will be 
considered one "occurrence". 

2. MEDICAL EXPENSES 

Insuring Agreement 

a. We will pay medical expenses as described 
below for "bodily injury" caused by an 
accident: 

(1) On premises you own or rent; 

(2) On ways next to premises you own or 
rent; or 

(3) Because of your operations; 
provided that: 

(1) The accident takes place in the 
"coverage territory" and during the 
policy period; 

(2) The expenses are incurred and reported 
to us within three years of the date of 
the accident; and 

(3) The injured person submits to 
examination, at our expense, by 
physicians of our choice as often as we 
reasonably require. 


b. We will make these payments regardless of 
fault. These payments will not exceed the 
applicable limit of insurance. We will pay 
reasonable expenses for: 

(1) First aid administered at the time of an 
accident; 

(2) Necessary medical, surgical, x-ray and 
dental services, including prosthetic 
devices; and 

(3) Necessary ambulance, hospital, 

professional nursing and funeral 

services. 

3. COVERAGE EXTENSION- 
SUPPLEMENTARY PAYMENTS 

a. We will pay, with respect to any claim or 
"suit" we investigate or settle, or any "suit" 
against an insured we defend: 

(1) All expenses we incur. 

(2) Up to $1,000 for the cost of bail bonds 
required because of accidents or traffic 
law violations arising out of the use of 
any vehicle to which Business Liability 
Coverage for "bodily injury" applies. We 
do not have to furnish these bonds. 

(3) The cost of appeal bonds or bonds to 
release attachments, but only for bond 
amounts within the applicable limit of 
insurance. We do not have to furnish 
these bonds. 

(4) All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or 
"suit", including actual loss of earnings 
up to $500 a day because of time off 
from work. 

(5) All costs taxed against the insured in 
the "suit". 

(6) Prejudgment interest awarded against 
the insured on that part of the judgment 
we pay. If we make an offer to pay the 
applicable limit of insurance, we will not 
pay any prejudgment interest based on 
that period of time after the offer. 

(7) All interest on the full amount of any 
judgment that accrues after entry of the 
judgment and before we have paid, 
offered to pay, or deposited in court the 
part of the judgment that is within the 
applicable limit of insurance. 

Any amounts paid under (1) through (7) 
above will not reduce the limits of insurance. 
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BUSINESS LIABILITY COVERAGE FORM 


POLICY NUMBER 57 SBA BL2394 


(b) "Bodily injury" or "property damage" 
assumed in a contract or agreement 
that is an "insured contract", 
provided the "bodily injury" or 
"property damage" occurs 
subsequent to the execution of the 
contract or agreement. Solely for 
the purpose of liability assumed in 
an "insured contract", reasonable 
attorneys’ fees and necessary 
litigation expenses incurred by or for 
a party other than an insured are 
deemed to be damages because of 
"bodily injury" or "property damage" 
provided: 

(i) Liability to such party for, or for 
the cost of, that party’s defense 
has also been assumed in the 
same "insured contract", and 

(ii) Such attorneys' fees and 
litigation expenses are for 
defense of that party against a 
civil or alternative dispute 
resolution proceeding in which 
damages to which this 
insurance applies are alleged. 

c. Liquor Liability 

"Bodily injury" or "property damage" for 
which any insured may be held liable by 
reason of: 

(1) Causing or contributing to the 
intoxication of any person; 

(2) The furnishing of alcoholic beverages to 
a person under the legal drinking age or 
under the influence of alcohol; or 

(3) Any statute, ordinance or regulation 
relating to the sale, gift, distribution or 
use of alcoholic beverages. 

This exclusion applies only if you are in the 
business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. 

d. Workers' Compensation And Similar 
Laws 

Any obligation of the insured under a 
workers' compensation, disability benefits 
or unemployment compensation law or 
any similar law. 

e. Employer’s Liability 

"Bodily injury" to: 

(1) An "employee" of the insured arising 
out of and in the course of: 

(a) Employment by the insured; or 


(b) Performing duties related to the 
conduct of the insured’s business, or 
(2) The spouse, child, parent, brother or 
sister of that "employee" as a 
consequence of (1) above. 

This exclusion applies: 

(1) Whether the insured may be liable as 
an employer or in any other capacity; 
and 

(2) To any obligation to share damages 
with or repay someone else who must 
pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract". 

f. Pollution 

(1) "Bodily injury", "property damage" or 
"personal and advertising injury" 
arising out of the actual, alleged or 
threatened discharge, dispersal, 
seepage, migration, release or escape 
of "pollutants": 

(a) At or from any premises, site or 
location which is or was at any 
time owned or occupied by, or 
rented or loaned to any insured. 
However, this subparagraph does 
not apply to: 

(i) "Bodily injury" if sustained within 
a building and caused by 
smoke, fumes, vapor or soot 
produced by or originating from 
equipment that is used to heat, 
cool or dehumidify the building, 
or equipment that is used to 
heat water for personal use, by 
the building's occupants or their 
guests; 

(ii) "Bodily injury" or "property 
damage" for which you may be 
held liable, if you are a 
contractor and the owner or 
lessee of such premises, site or 
location has been added to your 
policy as an additional insured 
with respect to your ongoing 
operations performed for that 
additional insured at that 
premises, site or location and 
such premises, site or location 
is not and never was owned or 
occupied by, or rented or 
loaned to, any insured, other 
than that additional insured; or 
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BUSINESS LIABILITY COVERAGE FORM 


POLICY NUMBER 57 SBA BL2394 


g. Aircraft, Auto Or Watercraft 

"Bodily injury" or "property damage" arising 
out of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" 
or watercraft owned or operated by or rented 
or loaned to any insured. Use includes 
operation and "loading or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hiring, 
employment, training or monitoring of others 
by that insured, if the "occurrence" which 
caused the "bodily injury" or "property 
damage" involved the ownership, 
maintenance, use or entrustment to others of 
any aircraft, "auto" or watercraft that is 
owned or operated by or rented or loaned to 
any insured. 

This exclusion does not apply to: 

(1) A watercraft while ashore on premises 
you own or rent; 

(2) A watercraft you do not own that is: 

(a) Less than 51 feet long; and 

(b) Not being used to carry persons 
for a charge; 

(3) Parking an "auto" on, or on the ways 
next to, premises you own or rent, 
provided the "auto" is not owned by or 
rented or loaned to you or the insured; 

(4) Liability assumed under any "insured 
contract" for the ownership, 
maintenance or use of aircraft or 
watercraft; 

(5) "Bodily injury" or "property damage" 
arising out of the operation of any of 
the equipment listed in Paragraph f.(2) 
or f.(3) of the definition of "mobile 
equipment"; or 

(6) An aircraft that is not owned by any 
insured and is hired, chartered or loaned 
with a paid crew. However, this 
exception does not apply if the insured 
has any other insurance for such "bodily 
injury" or "property damage", whether 
the other insurance is primary, excess, 
contingent or on any other basis. 

h. Mobile Equipment 

"Bodily injury" or "property damage" 
arising out of: 

(1) The transportation of "mobile equipment" 
by an "auto" owned or operated by or 
rented or loaned to any insured; or 


(2) The use of "mobile equipment" in, or 
while in practice or preparation for, a 
prearranged racing, speed or 
demolition contest or in any stunting 
activity. 

i. War 

"Bodily injury", "property damage" or 
"personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

(1) War, including undeclared or civil war; 

(2) Warlike action by a military force, 
including action in hindering or 
defending against an actual or 
expected attack, by any government, 
sovereign or other authority using 
military personnel or other agents; or 

(3) Insurrection, rebellion, revolution, 
usurped power, or action taken by 
governmental authority in hindering or 
defending against any of these. 

j. Professional Services 

"Bodily injury", "property damage" or 
"personal and advertising injury" arising 
out of the rendering of or failure to render 
any professional service. This includes 
but is not limited to: 

(1) Legal, accounting or advertising 
services; 

(2) Preparing, approving, or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders, designs or 
drawings and specifications; 

(3) Supervisory, inspection, architectural 
or engineering activities; 

(4) Medical, surgical, dental, x-ray or 
nursing services treatment, advice or 
instruction; 

(5) Any health or therapeutic service 
treatment, advice or instruction; 

(6) Any service, treatment, advice or 
instruction for the purpose of 
appearance or skin enhancement, hair 
removal or replacement or personal 
grooming; 

(7) Optical or hearing aid services 
including the prescribing, preparation, 
fitting, demonstration or distribution of 
ophthalmic lenses and similar 
products or hearing aid devices; 
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o. Recall Of Products, Work Or Impaired 
Property 

Damages claimed for any loss, cost or 
expense incurred by you or others for the 
loss of use, withdrawal, recall, inspection, 
repair, replacement, adjustment, removal 
or disposal of: 

(1) "Your product"; 

(2) "Your work"; or 

(3) "Impaired property"; 

if such product, work or property is 
withdrawn or recalled from the market or 
from use by any person or organization 
because of a known or suspected defect, 
deficiency, inadequacy or dangerous 
condition in it. 

p. Personal And Advertising Injury 

"Personal and advertising injury": 

(1) Arising out of oral, written or electronic 
publication of material, if done by or at 
the direction of the insured with 
knowledge of its falsity; 

(2) Arising out of oral, written or electronic 
publication of material whose first 
publication took place before the 
beginning of the policy period; 

(3) Arising out of a criminal act committed 
by or at the direction of the insured; 

(4) Arising out of any breach of contract, 
except an implied contract to use 
another’s "advertising idea" in your 
"advertisement"; 

(5) Arising out of the failure of goods, 
products or services to conform with 
any statement of quality or 
performance made in your 
"advertisement"; 

(6) Arising out of the wrong description of 
the price of goods, products or services; 

(7) Arising out of any violation of any 
intellectual property rights such as 
copyright, patent, trademark, trade 
name, trade secret, service mark or 
other designation of origin or 
authenticity. 

However, this exclusion does not 
apply to infringement, in your 
"advertisement", of 

(a) Copyright; 

(b) Slogan, unless the slogan is also 
a trademark, trade name, service 
mark or other designation of origin 
or authenticity; or 


(c) Title of any literary or artistic work; 

(8) Arising out of an offense committed by 
an insured whose business is: 

(a) Advertising, broadcasting, 

publishing or telecasting; 

(b) Designing or determining content 
of web sites for others; or 

(c) An Internet search, access, 
content or service provider. 

However, this exclusion does not 
apply to Paragraphs a., b. and c. 
under the definition of "personal and 
advertising injury" in Section G. - 
Liability And Medical Expenses 
Definitions. 

For the purposes of this exclusion, 
placing an "advertisement" for or 
linking to others on your web site, by 
itself, is not considered the business 
of advertising, broadcasting, 
publishing or telecasting; 

(9) Arising out of an electronic chat room 
or bulletin board the insured hosts, 
owns, or over which the insured 
exercises control; 

(10) Arising out of the unauthorized use of 
another's name or product in your e-mail 
address, domain name or metatags, or 
any other similar tactics to mislead 
another’s potential customers; 

(11) Arising out of the violation of a 
person's right of privacy created by 
any state or federal act 

However, this exclusion does not 
apply to liability for damages that the 
insured would have in the absence of 
such state or federal act; 

(12) Arising out of: 

(a) An "advertisement" for others on 
your web site; 

(b) Placing a link to a web site of 
others on your web site; 

(c) Content from a web site of others 
displayed within a frame or border 
on your web site. Content includes 
information, code, sounds, text, 
graphics or images; or 

(d) Computer code, software or 
programming used to enable: 

(i) Your web site; or 

(ii) The presentation or functionality 
of an "advertisement" or other 
content on your web site; 
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2. Applicable To Medical Expenses Coverage 

We will not pay expenses for "bodily injury": 

a. Any Insured 

To any insured, except "volunteer workers". 

b. Hired Person 

To a person hired to do work for or on behalf 
of any insured or a tenant of any insured. 

c. Injury On Normally Occupied Premises 

To a person injured on that part of 
premises you own or rent that the person 
normally occupies. 

d. Workers' Compensation And Similar 
Laws 

To a person, whether or not an 
"employee" of any insured, if benefits for 
the "bodily injury" are payable or must be 
provided under a workers' compensation 
or disability benefits law or a similar law. 

e. Athletics Activities 

To a person injured while practicing, 
instructing or participating in any physical 
exercises or games, sports or athletic 
contests. 

f. Products-Completed Operations Hazard 

Included with the "products-completed 
operations hazard". 

g. Business Liability Exclusions 
Excluded under Business Liability Coverage. 

C. WHO IS AN INSURED 

1. If you are designated in the Declarations as: 

a. An individual, you and your spouse are 
insureds, but only with respect to the 
conduct of a business of which you are the 
sole owner. 

b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business. 

c. A limited liability company, you are an 
insured. Your members are also insureds, 
but only with respect to the conduct of your 
business. Your managers are insureds, but 
only with respect to their duties as your 
managers. 

d. An organization other than a partnership, 
joint venture or limited liability company, you 
are an insured. Your "executive officers" and 
directors are insureds, but only with respect 
to their duties as your officers or directors. 
Your stockholders are also insureds, but only 
with respect to their liability as stockholders. 
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e. A trust, you are an insured. Your trustees 
are also insureds, but only with respect to 
their duties as trustees. 

2. Each of the following is also an insured: 

a. Employees And Volunteer Workers 

Your "volunteer workers" only while 
performing duties related to the conduct of 
your business, or your "employees", other 
than either your "executive officers" (if you 
are an organization other than a 
partnership, joint venture or limited liability 
company) or your managers (if you are a 
limited liability company), but only for acts 
within the scope of their employment by 
you or while performing duties related to 
the conduct of your business. 

However, none of these "employees" or 
"volunteer workers" are insureds for: 

(1) "Bodily injury" or "personal and 
advertising injury": 

(a) To you, to your partners or 
members (if you are a partnership 
or joint venture), to your members 
(if you are a limited liability 
company), or to a co-"employee" 
while in the course of his or her 
employment or performing duties 
related to the conduct of your 
business, or to your other 
"volunteer workers" while 
performing duties related to the 
conduct of your business; 

(b) To the spouse, child, parent, 
brother or sister of that co- 
"employee" or that "volunteer 
worker" as a consequence of 
Paragraph (1)(a) above; 

(c) For which there is any obligation 
to share damages with or repay 
someone else who must pay 
damages because of the injury 
described in Paragraphs (1 )(a) or 
(b) above; or 

(d) Arising out of his or her providing 
or failing to provide professional 
health care services. 

If you are not in the business of 
providing professional health care 
services, Paragraph (d) does not apply 
to any nurse, emergency medical 
technician or paramedic employed by 
you to provide such services. 

(2) "Property damage" to property: 

(a) Owned, occupied or used by, 
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contract, written agreement or because of a 
permit issued by a state or political 
subdivision, that such person or organization 
be added as an additional insured on your 
policy, provided the injury or damage occurs 
subsequent to the execution of the contract or 
agreement, or the issuance of the permit. 

A person or organization is an additional 
insured under this provision only for that 
period of time required by the contract, 
agreement or permit. 

However, no such person or organization is an 
additional insured under this provision if such 
person or organization is included as an 
additional insured by an endorsement issued 
by us and made a part of this Coverage Part, 
including all persons or organizations added 
as additional insureds under the specific 
additional insured coverage grants in Section 
F. - Optional Additional Insured Coverages. 

a. Vendors 

Any person(s) or organization(s) (referred to 
below as vendor), but only with respect to 
"bodily injury" or "property damage" arising 
out of "your products" which are distributed 
or sold in the regular course of the vendor's 
business and only if this Coverage Part 
provides coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations hazard". 

(1) The insurance afforded to the vendor 

is subject to the following additional 

exclusions: 

This insurance does not apply to: 

(a) "Bodily injury" or "property 
damage" for which the vendor is 
obligated to pay damages by 
reason of the assumption of 
liability in a contract or agreement. 
This exclusion does not apply to 
liability for damages that the 
vendor would have in the absence 
of the contract or agreement; 

(b) Any express warranty 
unauthorized by you; 

(c) Any physical or chemical change 
in the product made intentionally 
by the vendor; 

(d) Repackaging, except when 
unpacked solely for the purpose of 
inspection, demonstration, testing, 
or the substitution of parts under 
instructions from the manufacturer, 
and then repackaged in the 
original container; 


(e) Any failure to make such 
inspections, adjustments, tests or 
servicing as the vendor has 
agreed to make or normally 
undertakes to make in the usual 
course of business, in connection 
with the distribution or sale of the 
products; 

(f) Demonstration, installation, 

servicing or repair operations, 
except such operations performed 
at the vendor's premises in 
connection with the sale of the 
product; 

(g) Products which, after distribution 
or sale by you, have been labeled 
or relabeled or used as a 
container, part or ingredient of any 
other thing or substance by or for 
the vendor; or 

(h) "Bodily injury" or "property 
damage" arising out of the sole 
negligence of the vendor for its 
own acts or omissions or those of 
its employees or anyone else 
acting on its behalf. However, this 
exclusion does not apply to: 

(i) The exceptions contained in 
Subparagraphs (d) or (f); or 

(ii) Such inspections, adjustments, 
tests or servicing as the vendor 
has agreed to make or normally 
undertakes to make in the usual 
course of business, in 
connection with the distribution 
or sale of the products. 

(2) This insurance does not apply to any 
insured person or organization from 
whom you have acquired such products, 
or any ingredient, part or container, 
entering into, accompanying or 
containing such products. 

b. Lessors Of Equipment 

(1) Any person or organization from 
whom you lease equipment; but only 
with respect to their liability for "bodily 
injury", "property damage" or 
"personal and advertising injury" 
caused, in whole or in part, by your 
maintenance, operation or use of 
equipment leased to you by such 
person or organization. 
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(a) The preparing, approving, or 
failure to prepare or approve, 
maps, shop drawings, opinions, 
reports, surveys, field orders, 
change orders, designs or 
drawings and specifications; or 

(b) Supervisory, inspection, 

architectural or engineering 
activities. 

The limits of insurance that apply to additional 
insureds are described in Section D. - Limits 
Of Insurance. 

How this insurance applies when other 
insurance is available to an additional insured 
is described in the Other Insurance Condition 
in Section E. - Liability And Medical Expenses 
General Conditions. 

No person or organization is an insured with 
respect to the conduct of any current or past 
partnership, joint venture or limited liability 
company that is not shown as a Named Insured in 
the Declarations. 

D. LIABILITY AND MEDICAL EXPENSES 
LIMITS OF INSURANCE 

1. The Most We Will Pay 

The Limits of Insurance shown in the 
Declarations and the rules below fix the most 
we will pay regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or 
bringing "suits". 

2. Aggregate Limits 

The most we will pay for: 

a. Damages because of "bodily injury" and 
"property damage" included in the 
"products-completed operations hazard" is 
the Products-Completed Operations 
Aggregate Limit shown in the 
Declarations. 

b. Damages because of all other "bodily 
injury", "property damage" or "personal 
and advertising injury", including medical 
expenses, is the General Aggregate Limit 
shown in the Declarations. 

This General Aggregate Limit applies 
separately to each of your "locations" 
owned by or rented to you. 

"Location" means premises involving the 
same or connecting lots, or premises 
whose connection is interrupted only by a 
street, roadway or right-of-way of a 
railroad. 


This General Aggregate limit does not 
apply to "property damage" to premises 
while rented to you or temporarily 
occupied by you with permission of the 
owner, arising out of fire, lightning or 
explosion. 

3. Each Occurrence Limit 

Subject to 2.a. or 2.b above, whichever 
applies, the most we will pay for the sum of all 
damages because of all "bodily injury", 
"property damage" and medical expenses 
arising out of any one "occurrence" is the 
Liability and Medical Expenses Limit shown in 
the Declarations. 

The most we will pay for all medical expenses 
because of "bodily injury" sustained by any 
one person is the Medical Expenses Limit 
shown in the Declarations. 

4. Personal And Advertising Injury Limit 

Subject to 2.b. above, the most we will pay for 
the sum of all damages because of all 
"personal and advertising injury" sustained by 
any one person or organization is the Personal 
and Advertising Injury Limit shown in the 
Declarations. 

5. Damage To Premises Rented To You Limit 

The Damage To Premises Rented To You 
Limit is the most we will pay under Business 
Liability Coverage for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
lightning or explosion, while rented to you or 
temporarily occupied by you with permission of 
the owner. 

In the case of damage by fire, lightning or 
explosion, the Damage to Premises Rented To 
You Limit applies to all damage proximately 
caused by the same event, whether such 
damage results from fire, lightning or explosion 
or any combination of these. 

6. How Limits Apply To Additional Insureds 

The most we will pay on behalf of a person or 
organization who is an additional insured 
under this Coverage Part is the lesser of: 

a. The limits of insurance specified in a 
written contract, written agreement or 
permit issued by a state or political 
subdivision; or 

b. The Limits of Insurance shown in the 
Declarations. 

Such amount shall be a part of and not in 
addition to the Limits of Insurance shown in 
the Declarations and described in this Section. 
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This Paragraph f. applies separately to 
you and any additional insured. 

3. Financial Responsibility Laws 

a. When this policy is certified as proof of 
financial responsibility for the future under 
the provisions of any motor vehicle 
financial responsibility law, the insurance 
provided by the policy for "bodily injury" 
liability and "property damage" liability will 
comply with the provisions of the law to 
the extent of the coverage and limits of 
insurance required by that law. 

b. With respect to "mobile equipment" to 
which this insurance applies, we will 
provide any liability, uninsured motorists, 
underinsured motorists, no-fault or other 
coverage required by any motor vehicle 
law. We will provide the required limits for 
those coverages. 

4. Legal Action Against Us 

No person or organization has a right under 
this Coverage Form: 

a. To join us as a party or otherwise bring us 
into a "suit" asking for damages from an 
insured; or 

b. To sue us on this Coverage Form unless 
all of its terms have been fully complied 
with. 

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this insurance or that are in excess of the 
applicable limit of insurance. An agreed 
settlement means a settlement and release of 
liability signed by us, the insured and the 
claimant or the claimant's legal representative. 

5. Separation Of Insureds 

Except with respect to the Limits of Insurance, 
and any rights or duties specifically assigned 
in this policy to the first Named Insured, this 
insurance applies: 

a. As if each Named Insured were the only 
Named Insured; and 

b. Separately to each insured against whom 
a claim is made or "suit" is brought. 

6. Representations 

a. When You Accept This Policy 

By accepting this policy, you agree: 

(1) The statements in the Declarations 
are accurate and complete; 

(2) Those statements are based upon 
representations you made to us; and 
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(3) We have issued this policy in reliance 
upon your representations. 

b. Unintentional Failure To Disclose 
Hazards 

If unintentionally you should fail to disclose 
all hazards relating to the conduct of your 
business at the inception date of this 
Coverage Part, we shall not deny any 
coverage under this Coverage Part 
because of such failure. 

7. Other Insurance 

If other valid and collectible insurance is 
available for a loss we cover under this 
Coverage Part, our obligations are limited as 
follows: 

a. Primary Insurance 

This insurance is primary except when b. 
below applies. If other insurance is also 
primary, we will share with all that other 
insurance by the method described in c. 
below. 

b. Excess Insurance 

This insurance is excess over any of the 
other insurance, whether primary, excess, 
contingent or on any other basis: 

(1) Your Work 

That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work"; 

(2) Premises Rented To You 

That is fire, lightning or explosion 
insurance for premises rented to you 
or temporarily occupied by you with 
permission of the owner; 

(3) Tenant Liability 

That is insurance purchased by you to 
cover your liability as a tenant for 
"property damage" to premises rented 
to you or temporarily occupied by you 
with permission of the owner; 

(4) Aircraft, Auto Or Watercraft 

If the loss arises out of the maintenance 
or use of aircraft, "autos" or watercraft to 
the extent not subject to Exclusion g. of 
Section A. - Coverages. 

(5) Property Damage To Borrowed 
Equipment Or Use Of Elevators 

If the loss arises out of "property 
damage" to borrowed equipment or 
the use of elevators to the extent not 
subject to Exclusion k. of Section A. - 
Coverages. 
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F. OPTIONAL ADDITIONAL INSURED 
COVERAGES 

If listed or shown as applicable in the Declarations, 
one or more of the following Optional Additional 
Insured Coverages also apply. When any of these 
Optional Additional Insured Coverages apply, 
Paragraph 6. (Additional Insureds When Required 
by Written Contract, Written Agreement or Permit) 
of Section C., Who Is An Insured, does not apply 
to the person or organization shown in the 
Declarations. These coverages are subject to the 
terms and conditions applicable to Business 
Liability Coverage in this policy, except as 
provided below: 

1. Additional insured - Designated Person Or 
Organization 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations, but only with respect to liability 
for "bodily injury", "property damage" or 
"personal and advertising injury" caused, in 
whole or in part, by your acts or omissions or 
the acts or omissions of those acting on your 
behalf: 

a. In the performance of your ongoing 
operations; or 

b. In connection with your premises owned 
by or rented to you. 

2. Additional Insured - Managers Or Lessors 
Of Premises 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured - 
Designated Person Or Organization; but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part of 
the premises leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) Any "occurrence" which takes place 
after you cease to be a tenant in that 
premises; or 

(2) Structural alterations, new 
construction or demolition operations 
performed by or on behalf of such 
person or organization. 


3. Additional Insured - Grantor Of Franchise 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or organization(s) shown in the 
Declarations as an Additional Insured - 
Grantor Of Franchise, but only with respect to 
their liability as grantor of franchise to you. 

4. Additional Insured - Lessor Of Leased 
Equipment 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Lessor of Leased Equipment, 
but only with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole or 
in part, by your maintenance, operation or 
use of equipment leased to you by such 
person(s) or organization(s). 

b. With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to any "occurrence" which 
takes place after you cease to lease that 
equipment. 

5. Additional Insured - Owners Or Other 
Interests From Whom Land Has Been 
Leased 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Owners Or Other Interests From 
Whom Land Has Been Leased, but only 
with respect to liability arising out of the 
ownership, maintenance or use of that part 
of the land leased to you and shown in the 
Declarations. 

b. With respect to the insurance afforded to 
these additional insureds, the following 
additional exclusions apply: 

This insurance does not apply to: 

(1) Any "occurrence" that takes place 
after you cease to lease that land; or 

(2) Structural alterations, new 
construction or demolition operations 
performed by or on behalf of such 
person or organization. 

6. Additional Insured - State Or Political 
Subdivision - Permits 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the state or political subdivision 
shown in the Declarations as an Additional 
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This insurance does not apply to structural 
alterations, new construction and demolition 
operations performed by or for that person or 
organization. 

9. Additional Insured - Owners, Lessees Or 
Contractors - Scheduled Person Or 
Organization 

a. WHO IS AN INSURED under Section C. is 
amended to include as an additional 
insured the person(s) or organization(s) 
shown in the Declarations as an Additional 
Insured - Owner, Lessees Or Contractors, 
but only with respect to liability for "bodily 
injury", "property damage" or "personal 
and advertising injury" caused, in whole or 
in part, by your acts or omissions or the 
acts or omissions of those acting on your 
behalf: 

(1) In the performance of your ongoing 
operations for the additional 
insured(s); or 

(2) In connection with "your work" 
performed for that additional insured 
and included within the "products- 
completed operations hazard", but 
only if this Coverage Part provides 
coverage for "bodily injury" or 
"property damage" included within the 
"products-completed operations 
hazard". 

b. With respect to the insurance afforded to 
these additional insureds, this insurance 
does not apply to "bodily injury", "property 
damage" or "personal an advertising 
injury" arising out of the rendering of, or 
the failure to render, any professional 
architectural, engineering or surveying 
services, including: 

(1) The preparing, approving, or failure to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders, designs or 
drawings and specifications: or 

(2) Supervisory, inspection, architectural 
or engineering activities. 

10. Additional Insured - Co-Owner Of Insured 
Premises 

WHO IS AN INSURED under Section C. is 
amended to include as an additional insured 
the person(s) or Organization(s) shown in the 
Declarations as an Additional insured - Co- 
Owner Of Insured Premises, but only with 
respect to their liability as co-owner of the 
premises shown in the Declarations. 
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The limits of insurance that apply to additional 
insureds are described in Section D. - Limits Of 
Insurance. 

How this insurance applies when other insurance 
is available to an additional insured is described in 
the Other Insurance Condition in Section E. - 
Liability And Medical Expenses General 
Conditions. 

G. LIABILITY AND MEDICAL EXPENSES 
DEFINITIONS 

1. "Advertisement" means the widespread public 
dissemination of information or images that 
has the purpose of inducing the sale of goods, 
products or services through: 

a. (1) Radio; 

(2) Television; 

(3) Billboard; 

(4) Magazine; 

(5) Newspaper; 

b. The Internet, but only that part of a web 
site that is about goods, products or 
services for the purposes of inducing the 
sale of goods, products or services; or 

c. Any other publication that is given 
widespread public distribution. 

However, "advertisement" does not include: 

a. The design, printed material, information 
or images contained in, on or upon the 
packaging or labeling of any goods or 
products; or 

b. An interactive conversation between or 
among persons through a computer network. 

2. "Advertising idea" means any idea for an 
"advertisement". 

3. "Asbestos hazard" means an exposure or 
threat of exposure to the actual or alleged 
properties of asbestos and includes the mere 
presence of asbestos in any form. 

4. "Auto" means a land motor vehicle, trailer or 
semi-trailer designed for travel on public 
roads, including any attached machinery or 
equipment. But "auto" does not include 
"mobile equipment". 

5. "Bodily injury" means physical: 

a. Injury; 

b. Sickness; or 

c. Disease 

sustained by a person and, if arising out of the 
above, mental anguish or death at any time. 

6. "Coverage territory" means: 
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(1) That indemnifies an architect, 
engineer or surveyor for injury or 
damage arising out of: 

(a) Preparing, approving or failing to 
prepare or approve maps, shop 
drawings, opinions, reports, 
surveys, field orders, change 
orders, designs or drawings and 
specifications; or 

(b) Giving directions or instructions, 
or failing to give them, if that is the 
primary cause of the injury or 
damage; or 

(2) Under which the insured, if an 
architect, engineer or surveyor, 
assumes liability for an injury or 
damage arising out of the insured's 
rendering or failure to render 
professional services, including those 
listed in (1) above and supervisory, 
inspection, architectural or 
engineering activities. 

13. "Leased worker" means a person leased to 
you by a labor leasing firm under an 
agreement between you and the labor leasing 
firm, to perform duties related to the conduct of 
your business. "Leased worker" does not 
include a "temporary worker". 

14. "Loading or unloading" means the handling of 
property: 

a. After it is moved from the place where it is 
accepted for movement into or onto an 
aircraft, watercraft or "auto"; 

b. While it is in or on an aircraft, watercraft or 
"auto"; or 

c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is 
finally delivered; 

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the aircraft, watercraft or "auto". 

15. "Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment: 

a. Bulldozers, farm machinery, forklifts and 
other vehicles designed for use principally 
off public roads; 

b. Vehicles maintained for use solely on or 
next to premises you own or rent; 

c. Vehicles that travel on crawler treads; 

d. Vehicles, whether self-propelled or not, on 
which are permanently mounted: 
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(1) Power cranes, shovels, loaders, 
diggers or drills; or 

(2) Road construction or resurfacing 
equipment such as graders, scrapers 
or rollers; 

e. Vehicles not described in a., b., c., or d. 
above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types: 

(1) Air compressors, pumps and 
generators, including spraying, 
welding, building cleaning, 
geophysical exploration, lighting and 
well servicing equipment; or 

(2) Cherry pickers and similar devices 
used to raise or lower workers; 

f. Vehicles not described in a., b., c., or d. 
above maintained primarily for purposes 
other than the transportation of persons or 
cargo. 

However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" but 
will be considered "autos": 

(1) Equipment, of at least 1,000 pounds 
gross vehicle weight, designed 
primarily for: 

(a) Snow removal; 

(b) Road maintenance, but not 
construction or resurfacing; or 

(c) Street cleaning; 

(2) Cherry pickers and similar devices 
mounted on automobile or truck 
chassis and used to raise or lower 
workers; and 

(3) Air compressors, pumps and 
generators, including spraying, 
welding, building cleaning, 
geophysical exploration, lighting and 
well servicing equipment. 

16. "Occurrence” means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions. 

17. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising 
out of one or more of the following offenses: 

a. False arrest, detention or imprisonment; 

b. Malicious prosecution; 
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b. Donates his or her work; 

c. Acts at the direction of and within the 
scope of duties determined by you; and 

d. Is not paid a fee, salary or other 
compensation by you or anyone else for 
their work performed for you. 

24. "Your product": 

a. Means: 

(1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by: 

(a) You; 

(b) Others trading under your name; 
or 

(c) A person or organization whose 
business or assets you have 
acquired; and 

(2) Containers (other than vehicles), 
materials, parts or equipment 
furnished in connection with such 
goods or products. 

b. Includes: 

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your product"; and 


POLICY NUMBER 57 SBA BL2394 

(2) The providing of or failure to provide 
warnings or instructions. 

c. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold. 

25. "Your work": 

a. Means: 

(1) Work or operations performed by you 
or on your behalf; and 

(2) Materials, parts or equipment 
furnished in connection with such work 
or operations. 

b. Includes: 

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your work"; and 

(2) The providing of or failure to provide 
warnings or instructions. 
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